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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

      

     ) 

Bell’s Brewery, Inc.,   ) 

     )   Opposition No. 91215896 

   Opposer, ) 

 v.    )   

     ) 

Innovation Brewing,   )   

     ) 

   Applicant. ) 

     ) 

 

OPPOSER’S MOTION TO EXTEND DISCOVERY PERIOD BY THIRTY (30) DAYS 

 

Opposer, Bell’s Brewery, Inc. (“Opposer”), hereby moves the Trademark Trial 

and Appeal Board (the “Board”) pursuant to Fed. R. Civ. P. 6(b) and Trademark Rule 2.120(a) 

for a thirty (30) day extension of the discovery period, which is currently scheduled to close on 

March 20, 2015.  In the interest of efficiency, Opposer further moves the Board pursuant to 

Trademark Rule 2.120(i)(1) to resolve the instant motion by telephone conference. 

ARGUMENT 

This extension request is made in good faith and not for the purpose of 

unnecessary delay, and is not necessitated by Opposer’s lack of diligence or unreasonable delay 

in taking any required action.  See Trademark Trial and Appeal Board Manual of Procedure 

(TBMP) § 509.01(a) (a motion to extend time may be granted where the moving party 

demonstrates that the requested extension of time is not necessitated by the party’s own lack of 

diligence or unreasonable delay in taking the required action during the time previously allotted 

therefor).  The requested extension would also not result in any harm or prejudice to Applicant, 
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Innovation Brewing (“Applicant”).  See Sunkist Growers, Inc. v. Benjamin Ansehl Company, 

229 U.S.P.Q. 147, 149 (TTAB 1985) (reasonable to allow opposer additional time to complete 

its discovery before moving to testimony period, where no harm or prejudice would result to 

applicant).  

Opposer submits that a limited, 30-day extension of the close of discovery is 

required in order to allow Opposer sufficient time to address with Applicant’s counsel the 

substantive deficiencies that remain in Applicant’s initial responses to Opposer’s discovery 

requests served on October 2, 2014.  Further, Opposer requires additional time to review and 

assess the adequacy of Applicant’s recently served supplemental responses to these requests (of 

which Opposer received a courtesy copy only on March 4, 2015) and supplemental document 

production (which was mailed by Applicant on or after this same date and which has yet to be 

received by Opposer).    

As noted above, Opposer’s First Set of Requests for Production was served on 

Applicant early in the discovery period.  (Declaration of Sarah M. Robertson, dated March 9, 

2015 (hereinafter referred to as “Robertson Decl.”), ¶ 3, Exhibit A.)  While Applicant served 

timely responses, its document production was woefully deficient.  On February 13, 2015, 

Opposer’s counsel sent Applicant’s counsel a letter detailing the most glaring deficiencies in 

Applicant’s document production.  (Robertson Decl. ¶ 4, Exhibit B.)  Applicant’s counsel replied 

on February 20, noting that he would “inquire again with [his] client and provide an updated 

response as appropriate” with respect to twelve (12) of the document requests.   (Robertson Decl. 

¶ 5, Exhibit C.)  However, because Applicant maintained certain objections and Opposer 

continued to believe that Applicant was improperly withholding documents, Opposer’s counsel 

continued its efforts to meet and confer by sending another letter on March 3, 2015, which 



 

3 
 

outlined Applicant’s continued deficiencies.  (Robertson Decl. ¶ 6, Exhibit D.)   

At this juncture, Opposer’s counsel called and also sent an email to Applicant’s 

counsel, Ian Gates, to request a thirty-day extension of the discovery period to address all 

outstanding discovery issues.  (Robertson Decl. ¶¶ 7 and 8, Exhibits E and F.) Applicant’s 

counsel, however, refused to provide his consent and did not return the undersigned counsel’s 

call to discuss such extension request.
1
  Instead, Applicant’s counsel served Applicant’s First 

Amended Responses to Opposer’s First Set of Requests for Production on March 4, 2015.  

(Robertson Decl. ¶ 9, Exhibit G.) While a courtesy copy of Applicant’s bare bone responses 

referencing additional documents was sent by email on this date, Applicant served the 

supplemental document production itself by First Class Mail and Opposer has yet to receive the 

documents.  (Id.)   

 Based on the facts set forth above, Opposer respectfully submits that the Board 

should grant this motion for a thirty-day extension of the discovery period because, despite 

Opposer’s efforts to diligently obtain discovery from Applicant, more time is needed to meet and 

confer with Applicant regarding outstanding discovery requests, to review Applicant’s late 

arriving document production, to possibly conduct follow-up discovery based on Applicant’s late 

document production and to file a motion to compel prior to the start of the testimony period, if 

so required.  Opposer further submits that the extension of time sought by Opposer herein is 

made in good faith and is not necessitated by any failure by Opposer to initiate discovery at an 

early stage, and that Applicant cannot show any harm or prejudice resulting from such extension.                     

 

                                                 
1 Applicant has requested that depositions to be conducted by Opposer be rescheduled to six (6) days after the close 

of discovery due to scheduling problems faced by both parties.   
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CONCLUSION 

  For the reasons set out above, Opposer respectfully requests that the 30-day 

extension of time sought herein be granted and the deadlines be reset as follows: 

Discovery Closes:     04/19/2015 

Plaintiff's Pretrial Disclosures:   06/03/2015 

Plaintiff's 30-day Trial Period Ends:   07/18/2015 

Defendant's Pretrial Disclosures:   08/02/2015 

Defendant's 30-day Trial Period Ends:  09/16/2015 

Plaintiff's Rebuttal Disclosures:   10/01/2015 

Plaintiff's 15-day Rebuttal Period Ends:  10/31/2015 

In the interest of efficiency for the Board and the parties, Opposer further requests that 

the Board address this motion by telephone conference pursuant to Trademark Rule 2.120(i)(1).   

Respectfully Submitted,  

DORSEY & WHITNEY LLP 

 

Dated:  March 9, 2015    By_______/smr/__________________ 

 Sarah M. Robertson 

 Bruce R. Ewing 

 Fara S. Sunderji 

51 West 52
nd

 Street 

New York, New York 10019 

Tel.:  (212) 415-9200 

E-mail:  ny.trademark@dorsey.com 
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THE FIRM OF HUESCHEN AND SAGE 

G. Patrick Sage 

Joanna T. French 

Seventh Floor, Kalamazoo Building 

107 West Michigan Avenue 

Kalamazoo, Michigan 49007 

Tel.: (269) 382-0030 

 

Attorneys for Opposer, 

Bell’s Brewery, Inc. 

 

 



 

 

CERTIFICATE OF SERVICE 

I hereby certify that on this 9
th

 day of March, 2015, a copy of the foregoing OPPOSER’S 

MOTION TO EXTEND THE DISCOVERY PERIOD BY THIRTY (30) DAYS was served on 

Applicant via First Class Mail, postage prepaid to: 

 

Ian D. Gates, Esq. 

DASCENZO INTELLECTUAL PROPERTY LAW, P.C. 

1000 SW Broadway, Suite 1555 

Portland, Oregon 92705 

 

       _______________/tek/_________________ 

         Thomas Kearney 
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EXHIBIT B 









 

 

 

 

 

 

 

 

 

 

 

EXHIBIT C 







 

 

 

 

 

 

 

 

 

 

 

EXHIBIT D 









 

 

 

 

 

 

 

 

 

 

 

EXHIBIT E 



1

Kearney, Thomas

From: Robertson, Sarah
Sent: Tuesday, March 03, 2015 5:04 PM
To: Ian Gates
Cc: NY IP Records
Subject: Discovery and Trial dates

Without Prejudice 

 

Ian – as you know, our client has a number of  discovery objections pending, in response to which you have indicated 

that you will be directing your client to conduct a further search of documents. 

 

You have also indicated that your client believes our client’s discovery responses are somehow deficient, but we have 

yet to receive any information concerning your client’s concerns. 

 

We have also noticed your client’s deposition, which deposition cannot be conducted without all relevant documents in 

hand. 

 

In light of the open and live discovery issues between the  parties, we request your consent to a 30-day extension of the 

March 20
th

 discovery deadline in this proceeding and all other trial dates. 

 

Please signal your consent by return email. 

 

Regards,  

 

Sarah M. Robertson 
Partner 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
D O R S E Y  &  W H I T N E Y  LLP 
51 West 52nd Street 
New York, NY 10019-6119 
P: 212.735.0788  F: 212.953.7201  C: 917.346.3690   
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

 
CONFIDENTIAL COMMUNICATION 
E-mails from this firm normally contain confidential and privileged material, and are for the sole use of the intended recipient. 
Use or distribution by an unintended recipient is prohibited, and may be a violation of law. If you believe that you received 
this e-mail in error, please do not read this e-mail or any attached items.  Please delete the e-mail and all attachments, 
including any copies thereof, and inform the sender that you have deleted  the e-mail, all attachments and any copies thereof. 
Thank you. 
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Kearney, Thomas

From: Ian Gates <ian@dascenzoiplaw.com>
Sent: Wednesday, March 04, 2015 1:24 PM
To: Robertson, Sarah
Cc: NY IP Records
Subject: RE: Discovery and Trial dates

Dear Sarah: 

 

Thank you for your email, below, and for your voicemail this morning. Sorry I missed your call. We will be serving an 

amended document production today, and I hope to have a reply letter to you today as well. Innovation Brewing does 

not consent to a 30-day extension at this time. 

 

Sincerely, 

Ian 

 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Ian D. Gates 

DASCENZO INTELLECTUAL PROPERTY LAW, P.C. 

1000 SW Broadway, Suite 1555 

Portland, Oregon 97205 

www.dascenzoiplaw.com 

ian@dascenzoiplaw.com 

T: 503.224.7529 

F: 503.224.7329 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

 

NOTICE: This communication, including any attachments, may contain privileged or other confidential information and 

may be covered by the Electronics Communications Privacy Act (18 U.S.C. 2510-2521). If you are not the named 

recipient or if you have received this communication in error, please advise the sender by reply email or by telephone 

(866.669.5529) and immediately delete the message and any attachments without copying, or disclosing, or otherwise 

using the contents. Thank you. 

 

From: Robertson.Sarah@dorsey.com [mailto:Robertson.Sarah@dorsey.com]   
Sent: Tuesday, March 03, 2015 2:04 PM 
To: Ian Gates 
Cc: nyip.records@dorsey.com 
Subject: Discovery and Trial dates 
 
Without Prejudice 

  

Ian – as you know, our client has a number of  discovery objections pending, in response to which you have indicated 

that you will be directing your client to conduct a further search of documents. 

  

You have also indicated that your client believes our client’s discovery responses are somehow deficient, but we have 

yet to receive any information concerning your client’s concerns. 

  

We have also noticed your client’s deposition, which deposition cannot be conducted without all relevant documents in 

hand. 
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In light of the open and live discovery issues between the  parties, we request your consent to a 30-day extension of the 

March 20th discovery deadline in this proceeding and all other trial dates. 

  

Please signal your consent by return email. 

  

Regards,  

  

Sarah M. Robertson 
Partner 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
D O R S E Y  &  W H I T N E Y  LLP 
51 West 52nd Street 
New York, NY 10019-6119 
P: 212.735.0788  F: 212.953.7201  C: 917.346.3690   
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

 
CONFIDENTIAL COMMUNICATION 
E-mails from this firm normally contain confidential and privileged material, and are for the sole use of the intended recipient. 
Use or distribution by an unintended recipient is prohibited, and may be a violation of law. If you believe that you received 
this e-mail in error, please do not read this e-mail or any attached items.  Please delete the e-mail and all attachments, 
including any copies thereof, and inform the sender that you have deleted  the e-mail, all attachments and any copies thereof. 
Thank you. 
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Kearney, Thomas

From: Robertson, Sarah
Sent: Monday, March 09, 2015 10:35 AM
To: Kearney, Thomas
Subject: FW: Bell’s Brewery, Inc. v. Innovation Brewing, LLC regarding INNOVATION BREWING Mark 

- Opposition No. 91215896; DIPL File - IVB 401OPP
Attachments: Robertson second letter re discovery 3-4-15; DIPL File - IVB 401OPP.pdf; Applicant's First 

Amended Responses to Opposer's First Set of Requests for Production 3-4-15; DIPL File - 
IVB 401OPP.pdf

 

 

From: Ian Gates [mailto: ian@dascenzoiplaw.com]   
Sent: Wednesday, March 04, 2015 6:20 PM 
To: Robertson, Sarah 
Subject: Bell’s Brewery, Inc. v. Innovation Brewing, LLC regarding INNOVATION BREWING Mark - Opposition No. 
91215896; DIPL File - IVB 401OPP 
 

Dear Sarah: 

 

Please consider the attached, and please confirm receipt. Thank you. 

 

Sincerely, 

Ian 

 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Ian D. Gates 

DASCENZO INTELLECTUAL PROPERTY LAW, P.C. 

1000 SW Broadway, Suite 1555 

Portland, Oregon 97205 

www.dascenzoiplaw.com 

ian@dascenzoiplaw.com 

T: 503.224.7529 

F: 503.224.7329 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

 

NOTICE: This communication, including any attachments, may contain privileged or other confidential information and 

may be covered by the Electronics Communications Privacy Act (18 U.S.C. 2510-2521). If you are not the named 

recipient or if you have received this communication in error, please advise the sender by reply email or by telephone 

(866.669.5529) and immediately delete the message and any attachments without copying, or disclosing, or otherwise 

using the contents. Thank you. 
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